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Child population 8,225,000 (UNICEF, 2020)

Summary of necessary legal reform to achieve full prohibition

Prohibition is still to be achieved in the home, alternative care settings, day care, schools and
possibly penal institutions.

Article 285 of the Family Code 1989 confirms the right of a person with parental authority to

correct a child. The near universal acceptance of a certain degree of violence in childrearing
necessitates clarity in law that no degree of corporal punishment is acceptable or lawful. The
legal defence for the use of corporal punishment in article 285 of the Family Code should be
repealed and prohibition of all corporal punishment should be enacted in relation to parents
and all those with parental authority.

Alternative care settings — Prohibition should be enacted in legislation applicable to all
alternative care settings (foster care, institutions, places of safety, emergency care).

Day care — Corporal punishment should be prohibited in all early childhood care (nurseries,
creches, kindergartens, preschools, family centres, etc) and all day care for older children (day
centres, after-school childcare, childminding, etc).

Schools — Corporal punishment should be prohibited in all schools, public and private, for
children of all ages.

Penal institutions — There should be legal clarity that corporal punishment as a disciplinary
measure is prohibited in all institutions accommodating children in conflict with the law.



http://www.endcorporalpunishment.org/

Current legality of corporal punishment

Corporal punishment is lawful in the home. Article 285 of the Family Code provides for persons with
paternal authority to have a “right of correction” over children: “He that exercises paternal power can
inflict on children reprimands and corrections to the extent that they are consistent with the child’s age
and the improvement of his conduct” (unofficial translation). According to articles 277 and 281, paternal
power is exercised by the father only or alternatively by the mother.

Articles 298 and 299 of the Criminal Code 1977 (amended 2016) punish the causing of injury to a child
under 15 and the use of violence and assault, the punishments being more severe if the perpetrator is a
parent or other person with authority over or custody of the child. However, this protects children only
from punishment of some severity — i.e. that which is perceived to cause injury. Corporal punishment
that does not appear to cause physical injury is lawful under the above-mentioned “right of correction
in the Family Code”.

In its report to the Committee on the Rights of the Child, dated 2012, the Government referred to a
National Plan of Action on Law Reform to Criminal Corporal Punishment and All Forms of Violence
Against Children." In reporting on the protection of children from corporal punishment to the Universal
Periodic Review (UPR) in 2013, the Government again stated that it had devised “a national action plan
on legal reform to criminalize corporal punishment and all forms of violence against children”.?
However, following the review itself, a recommendation to explicitly prohibit corporal punishment by
revising the Family Code was recorded — and accepted by the Government — only as a
recommendation to fight against corporal punishment.? In the context of examination by the Committee
on the Elimination of Discrimination Against Women in 2015, the Government was asked if it envisaged
amending article 285 of the Family Code in order to prohibit corporal punishment in the home.* In
reply, the Government stated that there are severe penalties for acts of corporal punishment and that
the social departments of the Ministry of Justice have powers to propose measures aimed at protecting
child victims of corporal punishment.® In 2018 in responding to Universal Periodic Review
recommendations to repeal article 285 of the Family Code, the Government took an unclear stance,
supporting one and noting the other.® In August 2019, the Government declared that corporal
punishment was prohibited.”

In reporting for examination by the Committee on the Rights of the Child in January 2016, the
Government stated that “provisions have been made in the Children’s Code project to make effective
the prohibition of corporal punishment, even within the family”.2 The draft Code does include
provisions intended to prohibit corporal punishment (articles 14 and 45), but as at March 2016 the draft
does not explicitly repeal the “right of correction” in the Family Code. In February 2017, the
Government reported that it planned “to expressly delete article 285 of the Family Code on forms of
corporal punishment tolerated within the family”.® But as at May 2017, there seemed to be no formal
plans to repeal the “right of correction”, and the legislative process had stalled due to the inclusion of
controversial inheritance provisions.'® Work has now resumed on finalising the Children’s Code" and in
reporting to the Human Rights Committee in August 2019 the State claimed to have “given instructions
for the draft Children’s Code to be adopted under the parliament’s urgent procedure”.” In March 2019,
during the 33 session of the African Committee of Experts on the Rights and Welfare of the Child
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(ACERWC), the Government stated that the law allowing corporal punishment in families was “yet to be
repealed”.”®

There is no explicit prohibition of corporal punishment in alternative care settings. It is unclear whether
the “right of correction” under article 285 of the Family Code 1989 can be transferred to persons caring
for a child in alternative care settings.

There is no explicit prohibition of corporal punishment in early childhood care and in day care for older
children. It is unclear whether the “right of correction” under article 285 of the Family Code 1989 can
be transferred to persons caring for a child in day care settings.

Corporal punishment is prohibited in schools for children aged 6-14 in Decree No. 79-11.65 1979 but
there is no explicit prohibition in other schools and the authority to “correct” a child article 285 of the
Family Code 1989 (see under “Home”) potentially applies.

During the UPR of Senegal in 2009, the Government stated that corporal punishment is prohibited in
Koranic schools," but gave no details of the relevant law. In 2017, the Government reported to the
African Committee of Experts on the Rights and Welfare of the Child that reforms were being
considered to regulate the Koranic schools. It seems however that the process is being stalled by
religious pressure.™ During the May 2018 examination of Senegal, the Committee Against Torture
expressed concern at the lack of regulation around Koranic schools.' The draft Bill was validated by
the Government in June 2018, to soon be introduced in the National Assembly."

The Government reported to the Committee on the Elimination of Discrimination Against Women in
2015 that violence by teachers is subject to severe criminal penalties, drawing particular attention to
Law No. 99-05 of 29 January 1999 amending articles 299bis, 300, 319, 320, 323, 324 and 327 of the
Criminal Code, and to administrative penalties.”

During the ACERWC 33" session, the Government highlighted that corporal punishment is banned in
public and private schools, including Quranic schools.”

Corporal punishment is considered unlawful as a disciplinary measure in penal institutions, but there is
no explicit prohibition. Article 100 of Decree No. 2001 (relative to the procedure of implementation and
adjustment of the sanctions), applicable to prisons, states that “the personnel of the penal institutions
can only employ force towards a prisoner in the case of violent resistance (by the inmate) or in the case
of inertia to the orders given”. Juvenile justice penal law is being revised.?°
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Corporal punishment is unlawful as a sentence for crime. There is no provision for it in the Criminal
Code or the Criminal Procedure Code.

Universal Periodic Review of Senegal’s human rights record

Senegal was examined in the first cycle of the Universal Periodic Review in 2009 (session 4). During
the review, the Government stated that corporal punishment is prohibited in Koranic schools and that
one teacher had been convicted for that offence.?' The following recommendation was made and was
accepted by the Government:?2

“Continue efforts and take necessary policy measures to ensure that children are protected
from corporal punishment and other forms of violence or exploitation (Sweden)”

The second cycle UPR took place in 2013 (session 17). The Government report to the review that it had
devised “a national action plan on legal reform to criminalize corporal punishment and all forms of
violence against children”.?® During the review, Tunisia made the following recommendation: “Revise
the Code of the Family to explicitly prohibit corporal punishment in all places.” However, the
recommendation as recorded in the report of the working group — and which the Government
accepted — was as follows:?*

“Continue its efforts to fight against corporal punishment in all places (Tunisia)”
Third cycle examination took place in 2018 (session 31). The following recommendations were made:

“Repeal article 285 of the Family Code which tolerates physical violence against children in the
form of reprimands and punishments (Bangladesh)”

“Repeal all provisions that authorize corporal punishment, including article 285 of the Family
Code and raise awareness among the general public of the negative consequences of corporal
punishment against children (Liechtenstein)”

The Government gave a mixed response, supporting the first one and noting the other.?®

The fourth cycle examination took place in 2024 (session 45). The following recommendations were
extended:?®

“Harmonize national legislation on the rights of the child with international standards, especially
with regard to the right to education, corporal punishment and child marriage (Poland);

“Eliminate the practice of the corporal punishment of minors (Costa Rica);
“Complete the proposed adoption of the law on corporal punishment (Gabon)”

The Government supported the recommendations.?’

Recommendations by human rights treaty bodies
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“Concerned with the levels of physical violence against children in various settings, including in schools,
particularly in daaras, and recalling its General Comment No. 8 (2006) on corporal punishment and
previous recommendations, the Committee urges the State party to:

a) Explicitly prohibit corporal punishment in law in all settings, including in the home, daaras, early
childhood care, day care facilities, alternative care settings, and repeal all provisions allowing the
use of corporal punishment by adults, including Article 285 of the Family Code ;

b) Promote positive, non-violent and participatory forms of child-rearing and discipline;

c) Intensify awareness-raising campaigns for parents and professionals working with and for
children to promote attitudinal change.”

(29 January 2016, CRC/C/SEN/CO/3-5 Advance Unedited Version, Concluding observations on third-
fifth report, paras. 5, 35 and 36)

“The Committee also welcomes the following institutional and policy measures: ...

k) National Plan of Action for Law Reform to Criminalise Corporal Punishment and All Forms of violence
Against Children.

“The Committee welcomes the various measures undertaken by the State party to address and
eliminate corporal punishment against children. The Committee also notes with appreciation the
existence of a child helpline. However, the Committee is concerned about:

a) the absence of full and explicit prohibition of corporal punishment in the home, schools, including
daaras, penal institutions, and alternative care settings;

b) the lack of protection and assistance provided to child victims of corporal punishment and violence;
and

c) the lack of effectiveness of awareness-raising programmes to combat corporal punishment and
other forms of violence against children.

“With reference to its general comment No. 8 (2006) on the right of the child to protection from
corporal punishment and other cruel or degrading forms of punishment (CRC/C/GC/8), the Committee
recommends that the State party:

a) repeal all provisions that authorise corporal punishment, including article 285 of the Family Code
which appears to condone physical violence against children to ‘a degree compatible with the child’s
age and the correction of his/her behaviour’;

b) ensure that corporal punishment is explicitly prohibited in all settings, including within the family, in
schools, including in daaras, penal institutions, and alternative care settings, and ensure their effective
implementation;

c) sensitize and educate parents, guardians and professionals working with and for children, by
carrying out public educational campaigns about the harmful impact of corporal punishment and
promote positive, non-violent forms of discipline as an alternative to corporal punishment; and

d) ensure the involvement and participation of the whole society, including children, in the design and
implementation of preventive strategies with regard to the corporal punishment of children.”

(20 October 2006, CRC/C/SEN/CO/2, Concluding observations on second report, paras. 36 and 37)

“While noting that corporal punishment is prohibited in schools, the Committee is concerned that
corporal punishment within the family is not prohibited by law and that corporal punishment is used in
schools and other institutional settings.



“The Committee recommends that the State party, taking into account its general comment No. 8
(2006) on the right of the child to protection from corporal punishment and other cruel or degrading
forms of punishment:

a) amend all relevant laws to ensure that corporal punishment is explicitly prohibited in all settings,
including the family, penal institutions, and alternative care settings, and ensure the effective
implementation of these laws, including in schools; and

b) sensitize and educate parents, guardians and professionals working with and for children, by
carrying out public educational campaigns about the harmful impact of corporal punishment and
promote positive, non-violent forms of discipline as an alternative to corporal punishment.”

(27 November 1995, CRC/C/15/Add.44, Concluding observations on initial report, para. 24)

“The Committee recommends that the State party ensure that national legislation conforms fully to the
provisions and principles of the Convention, in the light of the concerns identified by the Committee
and of the study on a comprehensive law reform conducted under the auspices of UNICEF. The
principles of the Convention including those relating to the best interests of the child and the
prohibition of discrimination and of participation of children in matters affecting them should be
reflected in domestic law. Specific provisions should be included with a view to clearly forbidding
female genital mutilation and any form of torture or cruel, inhuman or degrading treatment or
punishment, as well as any form of corporal punishment within the family. Adequate legislative and
other measures should also be taken to establish a complaints procedure for children whose
fundamental rights have been violated.”

(17 January 2013, CAT/C/SEN/CO/3 Concluding observations on third report, para. 15)

“The Committee ... remains concerned about the reported persistence of corporal punishment in
Senegal (arts. 11 and 16).

The State party should: ...

¢) amend the Family Code, particularly article 285, to explicitly ban corporal punishment anywhere at
all, including in the home, and punish offenders in accordance with the law, while offering legal
protection and psychological help to child victims.”

(11 December 2019, CCPR/C/SEN/CO/5, Concluding observations on fifth report, paras. 40 and 41, in
French only)

“Malgré les efforts menés par I’Etat partie dans le cadre de la protection de I’enfance et de la lutte
contre la traite, le Comité constate la persistance du phénomene de I'exploitation infantile et des abus
y compris sexuels dans les zones auriferes et touristiques. Le Comité est également préoccupé par les
faits suivants et le nombre anormalement faible de poursuites contre les auteurs présumés de tels
actes (art. 2,6, 7 et 24) :

a) La situation des enfants forcés de mendier (dont le nombre est estimé & 100 000 dans I'Etat partie) ;
b) La pratique des chatiments corporels dans le cadre familial, mais aussi dans certaines écoles ;
c) La persistance d’abus sexuels dans des écoles secondaires du Sénégal ;

d) Des cas d’exploitation et de maltraitance grave sur des enfants par des maitres coraniques (ayant
parfois pour résultat des déces ou séquelles graves pour les enfants concernés).

“L’Etat partie devrait adopter des mesures urgentes pour mettre un terme a la maltraitance, a
I'exploitation, a la traite et a toute autre forme de violence et de torture dont sont victimes les enfants,
notamment :



a) Mettre fin a toute forme d’exploitation et de maltraitance des enfants y compris par des maitres
coraniques dans les daaras ;

b) Dans le cadre de la Stratégie nationale de protection de I'enfant, constituer une base de données
nationale sur tous les cas de violence familiale sur enfant, et procéder a une évaluation compléte de
’ampleur, des causes et de la nature de cette violence ;

c) Accélérer 'adoption du code de I'’enfant tout en veillant a ce gu’il soit conforme aux dispositions du
Pacte ;

d) Veiller a la stricte application de I'article 298 du Code pénal, qui criminalise les violences physiques
et la négligence volontaires envers un enfant, en dotant toute la chaine judiciaire de moyens adaptés a
'ampleur du phénomene ;

e) Accélérer I'adoption du projet de loi sur la modernisation des écoles coraniques tout en veillant a ce
que la loi adoptée soit compatible avec les obligations de I'Etat partie au titre du Pacte et prévoie un
systeme d’inspections doté des ressources nécessaires ;

f) Permettre aux organisations de la société civile de se constituer partie civile devant les tribunaux,
dans tous les cas de traite et de maltraitance des enfants.”

(13 May 2019, CRPD/C/SEN/CO/1, Concluding observations on initial report, paras. 11, 12, 29 and 30)

“The Committee is concerned about.... (c)Reported cases of exploitation, violence and abuse against
children with disabilities, including corporal punishment, in the home, in schools and in institutions, and
exploitation through forced begging;

“The Committee recommends that the State party take into account the Convention in its efforts to
achieve targets 16.2 and 16.7 of the Sustainable Development Goals and that it, in particular: ... (c)
Repeal all provisions that allow for corporal punishment, including article 285 of the Family Code, and
adopt legislation and effective measures to ensure that children with disabilities are adequately
protected from exploitation, violence and abuse, including exploitation through forced begging, and
that perpetrators are sanctioned...”

“The Committee is concerned about: (a)The lack of specific legislation, policies and programmes to
protect persons with disabilities, particularly women and girls with intellectual or psychosocial
disabilities, persons with albinism and children with disabilities, from all forms of violence, abuse and
economic exploitation...

“The Committee recommends that the State party:

(a) Adopt and implement legislation, policies and programmes to protect all persons with disabilities,
particularly women and children with disabilities, persons with psychosocial or intellectual disabilities
and persons with albinism, from all forms of violence and abuse, including corporal punishment;

(b) Promptly conduct investigations into cases of exploitation, violence and abuse against persons with
disabilities, prosecute suspects, duly sanction perpetrators, ensure that victims are provided with
effective redress, including compensation and rehabilitation, and ensure that child victims have access
to age-appropriate reporting channels that respect privacy and to physical and psychological
rehabilitation and health services, including mental health services...”

(July 2019, Concluding observations on initial report, para. 47, 48 and 49)

“The Committee recommends that the Government of Senegal expedite the process of adopting the
Children’s Act and to ensure that it explicitly bans corporal punishment in all setting including in the
home, schools, including daaras, alternative care settings and penal institutions and punish
perpetrators, while providing legal protection and psychological help to child victims.”

“The Committee also recommends s the Government of Senegal to promote positive disciplining, as an
alternative to corporal punishment, to sensitize and educate parents and guardians, and to train and



educate relevant stakeholders who are working for and with children such as teachers, including the
marabouts, care givers, personnel of justice institutions and social workers. Further, the Committee
calls up on the state party to repeal

all domestic laws that authorize corporal punishment, including article 285 of the Family Code which
entitle parents to use physical violence against children to ‘a degree compatible with the child’s age
and the correction of his/her behavior’ and to harmonise them with Article 2 of the African Children’s
Charter.”

“Moreover, the Committee advises the government to ensure that the design and implementation of
policies and strategies against corporal punishment of children are inclusive and participatory;
involving and participating all stakeholders, including children.”

Prevalence/attitudinal research in the last ten years

Research conducted in Dakar City in 2015-16 as part of UNICEF’s Multiple Indicator Cluster Surveys
(MICS) programme, found on average 74% of children aged 1-14 years experienced some form of
violent discipline (psychological aggression and/or physical punishment) in the month prior to the
survey. On average 68% of children experienced psychological aggression, 61% physical punishment
and 24% severe physical punishment (hit or slapped on the face, head or ears, or hit repeatedly). Boys
experienced more severe physical punishment than girls (27% compared to 20%) and older children
experienced more severe physical punishment than younger children (27% of 10-14 year olds
compared to 21% of 3-4 year olds). Only 12.5% of children experienced only non-violent forms of
discipline.

(Agence Nationale de la Statistique et de la Démographie (ANSD) & UNICEF (2016), MICS V Dakar Enquéte par

grappes a indicateurs multiples 2015-2016, Rapport final, Dakar, Sénégal : ANSD & UNICEF)

In 2016, Human Rights Watch conducted a detailed analysis of credible media reports on children living
in residential Quranic schools — known as talibés — as well as interviews with Senegalese NGOs,
activists, child protection experts and government officials. They found many Quranic teachers
regularly administer corporal punishment, and numerous children have died as a result of abuse or
neglect. During the first half of 2016, at least five children died, allegedly as a result of beatings meted
out by their teachers or in traffic accidents while being forced to beg. Lessons are often punctuated by
corporal punishment, and failure to bring back daily quotas of money can result in severe beatings. In
June 2016, a 13 year-old talibé died after his teacher severely beat him with a rubber whip twice in one
day for failing to memorise a verse of the Quran.

(Human Rights Watch, “Senegal: New Steps to Protect Talibés, Street Children”, 28 July 2016,

https://www.hrw.org/news/2016/07/28/senegal-new-steps-protect-talibes-street-children)

Eighty per cent of children involved in a 2012 study by Plan International said teachers were the main
perpetrators of violence in schools.
(Plan International West Africa (2012), Because | am a Girl 2012 Research: Overall Report — Girls’ Retention and
Performance in Primary and Secondary Education: Makers and Breakers, Dakar: Plan International West Africa,
cited in Greene, M. et al (2012), A Girl’s Right to Learn Without Fear: Working to End Gender-Based Violence at
School, Toronto: Plan Canada)

A report by Human Rights Watch documented physical punishment and other severe violations of the
rights of at least 50,000 children (talibés), mostly boys under 12, attending residential Quranic schools
in Senegal. The children, who were forced by the teachers who serve as their guardians (marabouts) to
beg on the streets, experienced severe physical punishment including being beaten with electric
cables or clubs for not bringing back the quota of money and food set by the marabouts.
(Human Rights Watch (2010), Off the Backs of the Children: Forced Begging and Other Abuses against Talibés in
Senegal)

A 2010 African Child Policy Forum report on violence against children with disabilities in Cameroon,
Ethiopia, Senegal, Uganda and Zambia documented a very high level of violence. Nearly a thousand
18-24 year olds took part in the study across the five countries, reporting on their experiences as
children. In Senegal, 60% had experienced at least one type of physical violence during their
childhood. The most commonly experienced physical violence was being hit, punched, kicked or
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beaten, followed by being choked, burnt or stabbed. The most common perpetrators of physical
violence were mothers (20.5%) and fathers (15.8%). Across the five countries, 23% of the young people
said they had experienced physical violence which was “mostly discipline, reasonable and justified”,
27% physical violence which was “mostly discipline but not reasonable or justified”; 26% said they had
experienced emotional violence which was “discipline, but not reasonable or justified”, 22% emotional
violence that was “disciplinary, reasonable and justified”. Across all five countries, 54% of those who
had been physically beaten said they had suffered broken bones, teeth, bleeding or bruising; 2% had
been permanently disabled; 21% required medical attention; 13% had to miss school or work, and 20%
had needed rest at home. For all five countries, the majority of respondents with physical, visual and
intellectual disabilities experienced physical violence more than 10 times. The report recommends
prohibition of all corporal punishment, including in the home, as a way to minimise the risk of violence
against children with disabilities.

(The African Child Policy Forum (2010), Violence Against Children With Disabilities in Africa: Field Studies from

Cameroon, Ethiopia, Senegal, Uganda and Zambia, Addis Ababa: The African Child Policy Forum)

A study by the African Child Policy Forum in Burkina Faso, Cameroon, Democratic Republic of the
Congo, Nigeria and Senegal found that hitting, beating and forced hard work were the most prevalent
forms of violence against girls, and that most of the physical violence experienced by girls was corporal
punishment. The study involved a survey of 3,025 young women (nearly 600 per country) aged 18-24
about the violence they had experienced in their childhood. In Senegal, 52% had been hit during their
childhood, 79% beaten, 21% kicked, 25% denied food and 16% choked or burned. Parents and close
relatives were the most common perpetrators of physical violence.

(The African Child Policy Forum (2010), Childhood Scars in Africa: A Retrospective Study on Violence Against Girls

in Burkina Faso, Cameroon, Democratic Republic of the Congo, Nigeria and Senegal, Addis Ababa: The African
Child Policy Forum)

acts as a catalyst for progress towards universal prohibition and elimination of
corporal punishment of children. We support and analyse national progress, monitor legality and
implementation worldwide, partner with organisations at all levels, and engage with human rights treaty body
systems. End Corporal Punishment is hosted by the World Health Organization and supported by a multi-
partner Advisory Committee.
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