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hi chiing ta hanh déng nham thuc hién viéc

cam trirng phat than thé tré em tai truong
hoc, c6 mot s cau héi lién quan dugc dat ra.
Cuén cdm nang nay sé tra |&i cho mot s6 cau
hoéi nham |am r& cac van dé chinh lién quan. N6
gilp cac nhan vién chinh phu, nhirtng chuyén
gia gido duc va nhitrng ai dang no luc thyc hién
ludt cAm thém tu tin trong qua trinh theo dudi
cai cach phap luat, dan budc tdi viéc thuce hién
Quyén tré em dugc bado vé khdi moi hinh thirc
bao lyc trong moi hoan canh.
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T4t nhién viéc gdy thuong tich ho3c tr vong |a
khong thé chdp nhan duoc, nhung véi su didu chinh
va quan ly dung dan, trirng phat than thé liéu cé
phai la mot yéu td hiéu qud trong chinh sach ky luat
clia nha trugng?

M6t s6 trudng hoc ton gido ndi dic tin cla ho doi
hoi viéc st dung trirng phat than thé. Viéc cdm ho
str dung trirng phat than thé cé phai la phan biét d6i xr?

Nhiéu gido vién va nhan vién trong nha trudng gp
phai 4p luc do 1&p hoc qud tai va thiéu ngudn luc.
Viéc cdm trirng phat than thé liéu cé tang thém 4p
lwc cho ho?

Chung toi d3 cé chinh sach cda trudng / cta b gido
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thay ddi luat nita?
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PHAN 1: ,
CAC NGUYEN TAC
CO BAN






Tré em c6 quyén dwoc phap luit
bao vé khéi trirng phat than thé

Gan nhu moi qubc gia trén thé gi¢i da phé chuan Cong
udc cta Lién hgp qubc vé Quyén tré em, va do dé co
nghta vu thuc hién cac quyén duaoc liét ké trong cong
udc. Diéu 28 (khoan 2) ctia Cong udc quy dinh rang

cac phuong phap ky luat trong trudng hoc phai “nhat
quén véi pham gia con ngudi cla tré em va phu hop voi
Cong wdc nay”. Uy ban vé Quyén Tré em — co quan gidm
sat viéc thuc hién Cong udc - da lién tuc dién gidi diéu
nay khi yéu cau phai cé luat cdm trirng phat than thé
tai trudng hoc. Céc co quan gidm sat cla cac diéu wdc
khac cling nhan manh rang luat nhan quyén quéc té va
khu vuc doi hdi phai cé luat cadm trirng phat than thé tai
trwdng hoc.

Do dé viéc cAm trirng phat than thé tai trudng hoc phai
duoc hiéu 13 mot nghia vu vé nhan quyén. Viéc thuc
hién nghién ctru s& hitu ich trong viéc tiét 16 mirc do
phd bién cla trirng phat than thé, gidm sat viéc thuc
hién Iénh cdm, va phat trién phuwong phép tiép can tich
cuc, mang tinh tham gia va phi bao luc vé ky lut hoc dudng.
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Tuy nhién viéc can phai thuc hién nghién ctru dé “chirng
minh” rang trirng phat than thé can bi cAm trong truong
hoc 1a khéng can thiét vi rd rang day la mot trong nhitng
quyén clia con ngudi.

Tuy nhién, cé rat nhiéu bang chirng nghién cttu cho thay
trirng phat than thé cé dnh hudng bat loi dén qué trinh
hoc tap cla tré. Trong mot nghién clru gan day, ngudi ta
d3 cho thay trirng phat than thé tai trudng hoc cd lién
quan dén su tut gidm diém sé cla bai kiém tra va nhitng
anh hudng tiéu cuc dén tam ly x3 hoi cla tré em'. Bao
lc tai tredng hoc - bao gdm ca trirng phat than thé -
cling la mot ly do chinh Ii gidi tai sao tré em khong thich
di hoc va bd hoc2.

Theo Chuong trinh phat trién bén vitng 2030 d3 duoc
cac nha 13nh dao thé gidi théng qua vao thang 9 nam
2015, cac qubc gia d3 cam két s& nd luc tao ra moi
trudng hoc tap an toan, khéng bao luc, phd quét va

hiéu qua cho tat cd “(muc tiéu 4a) va cham dirt moi hinh
thirc bao luc chéng lai tré em (muc tiéu 16.2). Viéc chdm
dit trirng phat than thé tré em tai trudng hoc - va trong
moi hoan canh - 1a diéu co ban dé dat dugc nhitng muc
tiéu vé strc khoé va gido duc.

1. Vidn phong Nghién ciru caa UNICEF; Bai bdo cdo vé Innocenti 2015, Trirng phat than thé tai
truong hoc: Bdng chirng tir Ethiopia, An £6, Peru va Viét Nam - -02, Florence

2. Sdng kién toan cau (2016), Trirng phat thén thé tré em: Tong hop nghién ctru vé nhitng tdc dong va
hé luy caa né https.//endcorporalpunishment.org/resources/research/
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quyen duoc
ton trong



Tré em c6 quyén dwoc bao vé
khoi bao lwc trong moi hoan canh

Céc nudc cé nghia vu nghiém cam trirng phat than thé
tré em, diéu nay dua trén quyén con ngudi clia tré em
|a dwgc toén trong nhan pham va toan ven than thé.
Cudn cam nang nay dé cap dén nhitng cht dé quan
trong clia viéc cAm trirng phat than thé tai trudng hoc
va nhi*ng cau hai cu thé xung quanh van dé nay. Chinh
pht cac nudc va céc chuyén gia gido duc cling nén luu
y rang tré em cé quyén duoc tén trong nhan pham va
toan ven than thé trong moi hoan canh trong cudc sbng
clia tré, bao gdm ca & nha, cac co s& chdm sdc tré em,
cac co s& chdm sdc thay thé, cac trudng gido dudng va
trong quan doi.
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Viéc phan biét gilta van dé vé ky luat trong trudng hoc
va cach nha trudng gidi quyét chiung |a rat quan trong.
Nhitng ngudi chéng lai viéc cam trirng phat than thé tai
trudng hoc cé xu hudng vién ra nhitng hanh vi cla tré dé
thé hién su can thiét cla trirng phat than thé. Tuy nhién
khéng nhat thiét phai cé nhitng phan ¢ng bao luc dé dap
trd hanh vi cla tré.

Céc van dé vé ky luat trong trudng hoc 1a két qua cla

su két hop nhidu yéu t6, bao gdm nhitng diéu lién quan
dén hoan canh ca nhan cla tré, méi trudng hoc tap, hién
trang nganh dao tao va hé tro gido vién trong tirng québc
gia, su phu hgp clia chuong trinh giang day,v.v... Ky luat
tai truong hoc kém 13 do that bai trong viéc xac dinh va
gidi quydt mot cach hop ly cac nguyén nhan cda nhitng
van dé néu trén; né khéng phai la két qua do khéng thuc
hién trirng phat than thé déi vai tré em.

Giai quyét cac van dé vé ky luat doi hdi su can thiép
mang tinh sang tao, déng cadm, hd tro, ton trong va
chuyén nghiép, cht khéng phai bang cach danh va ha
nhuc ngudi hoc. Co rat nhiéu ngudn luc sdn cé dé thiét
lap va duy tri viéc quan ly tét mot I8p hoc trong khi van
tén trong quyén con ngudi cla tré (xem Phan 3 cho cac vi
du cu thé).

12 Cam trirng phat than thé tré em tai truwong hoc







PHAN 2:

CAM TRUNG PHAT
THAN THE TRE EM
TAI TRUONG HOC
- CAC HOI DAP
THUONG GAP






Nhiéu gido vién phan doi viéc
cam trirng phat than thé. Chang
ta cé nén lang nghe ho, vi ho la
nhirng ngwei phai gidi quyét van
deé ky luat trong trwo'ng hoc m6i ngay?

Chinh pht cac nudc can chung strc vdi gido vién dé doi
mat vdi nhitng thach thirc. Tuy nhién, cling nhu cac van
dé khac nhu bao luc dbi véi phu nit, phan biét chiing toc
va y té cong cong, trong van dé nay, chinh phi cac nuéc
co trach nhiém lanh dao ch& khong chi nghe theo y

kién cla cong ching. Can nhan manh rang chinh pht cé
nghta vu déi vai viéc dam bao quyén con ngudi, nham
chic chan rang tré em, cling nhu ngudi 16n, duoc phap
luat bdo vé day dd vé pham gid con ngudi clia ho, va
chinh pht can hop tac va hé tro gido vién dé dam bao
diéu nay duoc thuc hién.

Bang chi*ng tir nghién clru cling cho thdy phuong phéap
ky luat tich cuc phi bao luc rd rang mang lai nhitng két
qua tét hon trong |1&p hoc, trong khi trirng phat than thé
ludn song hanh v&i nhiéu hé qua tiéu cuc nhu diém sb
IQ thap, vdn tr vieng han hep, khd n&ng nhan thirc kém,
phat trién nhan thitc chdm hon, va diém sé kém?3.

3. Ogando Portela, M.J. & Pells, K. (2015), Trirng phat thdn thé tai trudng hoc, Bdng chirng tir
Ethiopia, An D4, Peru va Viét Nam - Bai bdo cdo vé Innocenti 2015-02, Florence: Védn phong
Nghién ctu cia UNICEF
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Trirng phat than thé cling thudng xuyén 1a nguyén nhan
dan t&i tinh trang vang mit va bd hoc*. Mot |an nita,
Chinh pht c6 trach nhiém lanh dao viéc ap dung nhitng
cach tiép can gidng day hiéu qua nhat trong hé thong
gido duc bang cach hé tro gido vién phat trién cac chién
lugc ky luat tich cuc, phi bao luc théng qua dao tao, hd
tro, cung cap ngudn luc day dd va quan tri nha truong
t6t, cling nhu bang cach glri mot thong diép ré rang
rang trirng phat than thé tai trwdng hoc gior day bi coi la
vi pham phap luat.

4. Pinheiro, P. S. (2006), Bdo cdo thé gidi vé Bao luc chéng lai tré em, Geneva: Lién Hop Quéc
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Tai sao cac gido vién phan doi
viéc cdm trirng phat than thé?

Ngoai cac ly do duoc md ta & trén, cé céc ly do khién gido vién
c6 thé chdng lai viéc cam trirng phat than thé la:
Théi quen, truyén théng, sw quen thudc

Trirng phat than thé vén thudng dugc st dung tai trudng hoc
trong qud khit, né duoc chdp nhan rong rai trong nganh gido
duc & mot sb qubc gia, duac Gng ho va tham chi d6i khi duoc
khuyén khich b&i cac bac cha me. Cé 18 chinh cac gido vién khi
con di hoc cling tirng ném trai trirng phat than thé va trong
vai tro phu huynh ctia minh, chinh ho cling st dung trirng phat
than thé khi nuéi day con cai minh.

Nhung thdi thé da thay déi va xa hdi dang tiép tuc tién 1én.
Viéc cdng nhan tré em nhu cht thé clia quyén doi hdi can hanh
ddng cham dirt tinh hop phép va su chdp nhan xa hoi dbi voi
moi bao luc chdng lai tré em, cling gidéng nhu xa hdi d3 dan
chadm dirt su chap nhan bao luc dbi véi phu nit. Van dé khong
phai 16i tai ai, cac gido vién cla ngay trude da hanh dong phu
hop vai ky vong clia xa hdi cli, nhung gio da dén luc tién dén
thdi clia nhitng méi quan hé tich cuc, khéng bao luc vai tré em.

Tinh ho’p phap

Chirng nao luat phap con cho phép trirng phat than thé tai
trudng hoc, ngudi ta sé st dung né nhu mét cach hop phap dé
giai quyét van dé ky luat truong hoc. Cac chinh séach, tu van va
hudng dan thuc hién phuong phap ky luat tich cuc s& chi cé tac
ddng han ché va bi danh gia thap khi ma luat phap van

cho phép trirng phat than thé.

Mot luat cAm trirng phat than thé tré em sé& glti di mot thong
diép r& rang rang bao luc déi vai tré em & trudng hoc khong
con duagc chap nhan va mé dudng cho viéc théng qua cac
phuaong phap khac cé tinh tén trong, tich cuc va hiéu qua hon.
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Pirc tin

Trong cac trwong hoc co tinh ton gido, viéc st dung hinh
phat than thé cé thé duoc hd tro va khuyén khich bang
nhitng van ban cé nhitng dién gii ton gido cu thé. Co 18
ngudi ta khéng nhan thirc duoc rang cé nhitng cach thirc
dién giai khac ng ho cac bién phap ky luat phi bao luc, va
6 thé dua vao dirc tin dé thuc day viéc chdm dirt st dung
trirng phat than thé. Xem thém phan “Mét sb trudng hoc
ton gido vién dan rang dirc tin yéu cau ho phai dung bién
phap trirng phat than thé. Liéu viéc ngdn chan trirng phat
than thé cé mang tinh ky thi?”.

Su thiéu hiéu biét

Niém tin trirng phat than thé 1a can thiét va hiéu qua
trong quan ly ky luat hoc dudng cd thé 1a két qua do su
thiéu kién thirc vé cac phuong phap ky luat tich cuc, vé
quyén tré em, vé su phat trién lanh manh va céch thirc tré
hoc hai. N6 con cé thé |a két qua cla su thiéu hiéu biét
rang trirng phat than thé 1a bién phap ky luat khéng hiéu
qua, c6 nhitng anh hudng tiéu cuc tdi tré va kha nang hoc
héi clia chung, va trirng phat khac vdi ky luat. Gido vién
cling cé thé khéng nhan thire rang 4p luwc ma tré phai chiu
6 thé anh hudng dén kha nang hoc hdi va hanh vi clia
tré. Tat ca nhitng chi dé nay déu phai duoc dé cap trong
viéc dao tao gido vién tir giai doan ban dau va trong subt
qua trinh giang day.

Sang kién toan cau hudng téi cham dirt trirng phat than thé tré em 19



Cing thang cua gido vién

Nhitng Iy do nhu gido vién cé chat luong dao tao thap, dong
lwong it &i, bi danh gia thap trong khi I&p hoc qua déng hoc
sinh va trudng hoc cé ngudn luc kém, nhitng Iy do nay cé
thé khién gido vién mat hét kién nhan dan dén tic gian va
phan rng khong thich hop véi hanh vi cla tré va khé ma
quan Iy 18p hoc tét. Tuy nhién, day khong thé Ia su bién minh
cho viéc gido vién trut nhitng cdng thang cla minh 1&n hoc
sinh. Xem thém nhitng thdo luan vé su cing thang cla gido
vién: “Nhiéu gido vién va cac can bd gido duc dang phai chiu
nhitng cing thang do I8p hoc qua tai, thiéu ngudn luc. Viéc
cAm trirng phat than thé liéu cé ting thém cing thang cho ho”.

Hiéu nhitng ly do vé cang thang clia gido vién gilp ta dé giao
tiép va truyén dat cho ho tinh can thiét cla viéc cAm trirng
phat than thé tai trudng hoc va can 4p dung céc bién phap
thich hop dé dam bao viéc cAm duac thuc hién.Tuy nhién,
khéng co Iy do hop ly nao dé st dung trirng phat than thé,
tham chi nhu “phuong én cudi cung”, va viéc cam tat ca cac
hinh phat than thé van ludn la mét nghia vu vé quyén con
ngudi can thuc hién ngay 1ap tirc.

Cling can lvu rang hau hét cac quéc gia cdm trirng phat than
thé trong gia dinh d3 thuc hién luat cdm trudc khi co v kién
clia cong chung va sau dé cong chuing |én tiéng Ging hd cho
su thay ddi nay. Diéu nay cling tuong tu vdi viéc cAm trirng
phat than thé tai trudng hoc. M6t sé it ngudi van tiép tuc
cho rang viéc cAm trirng phat than thé tai trudng hoc gay ra
nhi*ng van dé vé ky luat. Nhung day cé vé 1a cudce tranh luan
dua trén nhitng théng tin sai léch va méo mé. Con ddi véi
dai da s6, mot khi trirng phat than thé 1a khéng chap nhan
duac, mot khi gido vien duoc dao tao tdt véi mot loat cach
tiép can quan ly 1&p hiéu qua, tich cuc, cAu chuyén tré bi
danh vi khong lam bai tap sé duoc nhin nhan la nghiém trong
va dd man.
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Lap ludn nay xuat phat tir y tudng “thuong cho roi cho
vot”, “danh tré vi mong diéu tét nhat chung”. Lap luan nay
d3 nham 1an vé su khac biét |én gitta ky luat va trirng phat,
ton trong va so hai.

(i) “Loi ich tdt nhat cho tré”. Uy ban vé Quyén Tré Em giai
thich van dé nay ngén gon trong Binh luan chung s6 8 “Tré
em cé quyén dugc bdo vé khai su trirng phat than thé va
cac hinh thic trirng phat doc 4c hoac ha nhuc khac (cac
diéu khoan 19, 28, khoan 2, va 37, ngoai nhitng diéu khac)”;
“(khoan 26)°:

“. viéc dién gidi loi ich tét nhét cta tré phdi nhét qudn vdi
toan bo Céng wdc, bao gébm nghia vu béo vé tré em khdi
moi hinh thtrc bao luc va yéu cdu phdi nhin nhdn thod ddng
quan diém cua dira tré; loi ich tét nhdt cla tré khéng thé
duoc st dung dé bién minh cho nhitng hanh déng bao gém
nhitng trirng phat thén thé xdc va cdc hinh thire trieng phat
dbéc dc hodic ha nhuc khdc, nhitng diéu xiic pham nhén
phém va quyén toan ven than thé cia tré”.

(i) Ky luat va trirng phat. Viéc quan ly I8p hoc tét khéng
déng nghia véi viéc phai st dung hinh phat. N6 khéng dua
trén strc manh ép budc, ma phat trién tir su hiéu biét, ton
trong 1an nhau va giao tiép hiéu qua. Trirng phat than thé
chi dua ra bai hoc vé mét hanh vi xau, cho tré thay rang
ngudi I6n chap nhan viéc sir dung bao luc dé giai quyét cac
van dé hay xung dot.

5. C6 sén bdng tiéng Anh, Phdp, Tay Ban Nha, A Rép, Nga v Trung Quédc tai http://thinternet.ohchr.org/
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Trong Binh luan chung sé 8, Uy ban vé Quyén Tré Em d3
gidi thich trong khi trirng phat than thé 13 diéu khéng duoc
chap nhan thi ky luat duoc nhin nhan 13 diéu quan trong co
ban trong mot tudi tho lanh manh (doan 13):

“Khi bdc bé bét ky bién minh nao cho viéc st dung bao luc
va si nhuc dé trirng phat tré em, diéu nay khéng cd y nghia
ring Uy ban phd nhén nhitng khdi niém tich cuc cia viéc ky
ludt. Su phdt trién lanh manh cda tré phu thuéc vao cha me
va nhifng ngudi Idn khdc khi cé nhitng hu'dng dén va dinh
hudngcan thiét, phti hop vdi khé ndng phdt trién cia tré, hé
tro tré phdt trién dé séng cé trdch nhiém trong xd hoi”.

Tat nhién, cé nhitng Ic gido vién cé thé can st dung v
lwe vat ly, vi du nhu trong trudng hop dbi phé véi tinh
hudng nguy hiém. Trong nhitng trudng hop nay, phan ¢ng
cling can & murc d6 tuong xirng, dua trén nguyén tac toi
thiéu vii lyc can thiét, nham muc dich bao vé chr khong
phai trirng phat. Nhu Uy ban giai thich (doan 15): “Uy ban
nhan ra cd nhirng truong hop dac biét trong dé gido vién
va nhirng nguoi lam viéc vdi tré em tai cac co sd hay vadi
tré em vi pham phap luat, cé thé phai déi mat véi nhitng
hanh vi nguy hiém can dén su kiém tda hop ly dé kiém soat
tinh huéng nguy hiém dé. Trong ca trudng hop nay cling
can phan biét r& rang viéc st dung vii luc [a dé bao vé tré
hay dé trirng phat. Nguyén tac s dung t6i thidu vii luc can
thiét trong thoi gian ngan nhat phai ludn duoc 4p dung.
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Can phai c6 hudng dan va dao tao chi tiét dé giam thiéu
s can thiét phai st dung su kiém tda nay va dadm bao rang
bat ky phuong phap nao duoc st dung déu an toan, phu
hop véi tinh hinh va khéng gay dau dén véi muc dich dé
dung dau dén nhu mot hinh thirc kiém soét.

(iii) Ton trong va so hai. Khong nén nham |an gilta ton
trong vdi so hdi. Mot hanh vi “t6t” do so bi trirng phat chi
néi lén dira tré dang né tranh su trirng phat chit khéng phai
do tén trong. Trirng phat than thé cé vé hiéu qua khi dan
dén su tuan thd ngay 1ap tic, nhung nhitng anh hudng tiéu
cuc ngan han va dai han ctia né - bao gdm chadm phat trién
nhan thire, két qud hoc tap kém, ly do dan dén bo hoc -
trén thuc té d3 can trd viéc hoc, lam gidm hiéu qua cla qué
trinh giang day va hoc tap.

Tré em hoc cdch thuc su ton trong ngudi khac va nhirng
diéu xung quanh khi thuc su danh gia cao gia tri noi tai cla
ban than nguoi va vat do. Khi gido vién bay td su ton trong
pham gid va su toan ven, chinh truc cla tré, tré em hoc
duoc cach ton trong ban than va ngudi khac. Khi gido vién
ky luat tré mot cach tich cuc, khong bao luc, tré hiéu rang
6 thé gidi quyét xung dot ma khong tén hai su ton trong
nay. Cac hinh thirc ky luat tich cuc duoc thiét ké dé dam
bao tré hoc céch biét suy nght vé ngudi khac va vé hau qua
cho hanh déng clia minh. C6 rat nhiéu tai liéu cé sén vé
cach quan ly 16p hoc khéng bao luc, nhitng tai liéu nay cé
thé duaoc dich va chuyén thé dé sir dung & moi quéc gia.

6. Sdng kién toan cau (2016), Trirng phat thén thé tré em: Téng hop nghién ctru vé nhitng tdc
déng va hé luy cia no
http://endcorporalpunishment. org/research/impact-corporal-punishment.html/

7. Buoc ligt ké rat nhiéu trong website cia Sang kién toan cau
https://endcorporalpunishment.org/resources/research/
mét s6 vi du duoc dua ra & phén 3: Cdc tham khdo va websites hivu ich
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Tat nhién viéc gay thwong tich
hodc tlr vong la khéng thé chap
nhan dwoc, nhwng véi sw diéu
chinh va quan ly dang dan, trirng
phat than thé liéu co6 phai la mét
yéu t6 hiéu qua trong chinh sach
ky luat cia nha truwong?

Danh dap tré cé thé gy tén thuong vé thé chat nhiéu
hon mot cai tat nhe, nhung ca hai déu la hanh vi bao luc
va vi pham quyén duoc tén trong nhan pham va toan
ven than thé cla tré. X3 hoi khéng dua ra ngudng xac
dinh murc d6 vii lwc chdp nhan duoc khi dé cap van dé
bao luc v8i ngudi cao tudi, trong trudng hop nay, thong
diép rd rang la moi hinh thirc bao luc 1a khéng thé chdp
nhan duac. Vay tai sao vdi tré em ching ta lai c6 géng
xac dinh moét ngudng mirc do bao luc ¢ thé sir dung va
c6 thé chap nhan duoc?

Cling khong chinh xac khi néi rang ngudi 1dn kiém soét
duogc mire do bao luc khi ho st dung. Nguoi Idn thuong
khéng chu v t8i su khac biét vé sttc manh va tdm véc
clia nguai lén va tré em cling nhu su khac biét gilra tac
dong ho mudn tao ra va tac dong thuc su gay ra cho tré.
Céc nghién clru quy mé |én d3 chira rang 2 trén 5 phu
huynh duoc hoi thira nhan ho da danh tré manh hon ho
du dinh?.

8. Kirnelin, S. & Bassett, C. (2008), Trinh bay cho NSPCC vé trirng phat thé chdt, Vin phong Nghién ciru
Thi truong Anh Quéc / Hiép héi Quéc gia Phong ngtra sy tan dc vdi tré em
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Nghién ctru cla Vién Tam than hoc va Pai hoc London
da chirng minh rang trong cac tinh hubng danh dap tra
diia, nhitng thay déi trong hoat déng cla ndo thudng
tu nhién dan dén su leo thang vé murc d6 st dung vili
lwc va viéc tu danh gid cwong do luvc dang duoc s dung
trong trvong hop nay la khéng chinh xac®.

Cac nha hoach dinh chinh sach va chinh pht cac nudc
d3 tirng cb gang tach riéng khai niém ‘xam hai tré em’
va ‘trirng phat than th&, nhung phan 18n xam hai tré
em I3 do trirng phat than thé - ngudi I6n tan cong tré
dé trirng phat va gianh quyén kiém sodt. D3 cé nhiéu
trudng hop trirng phat than thé tai trudng hoc d3 leo
thang va dan dén t&r vong hodc thuong tich nghiém
trong va vinh vién cho tré.

9. Shergill, SS va céng su (2003), “Hai mdt cho mét mdt: Khoa hoc than kinh cta leo thang vi luc “, Khoa
hoc, vol. 301, 11 thang 7 ndm 2003, tr. 187
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Lién quan dén thanh tich cta tré & trudng, trirng phat
than thé rd rang cé anh hudng xau dén su phat trién
nhan thirc, két qua hoc tap cla tré va phan nao dan dén
tinh trang bd hoc (xem Phan 1: Cac nguyén tic co ban).
Hon nita, hiéu biét clia chung ta vé quad trinh hoc tap
gidy day d3 thay déi. Cac nha gido duc hién nay thay ring
viéc tiép thu thu dong tri thire, dudi su kiém soét hoan
toan cla gido vién khéng mang lai két qua tét, tré em
hoc hdi tbt nhat khi chd ddng tham gia tich cuc vao viéc
hoc ctia chinh minh, véi gido vién huéng dan va diéu
phéi viéc hoc tap thdng qua cung cip céc ca hdi gido
duc mang tinh khuyén khich va tham gia. Quan ly 16p
hoc t6t khéng chi phu thudc vao phan trng phi bao luc
clia gido vién vd&i hanh vi clia hoc sinh ma con phu thuoc
vao Viéc gido vién cé duoc dao tao phu hop khong, co
ky nang dé khuyén khich hoc sinh khéng, cé chuong
trinh giang day phu hop va cd tinh khich 1é khéng, va
can cé mot mai trudng gido duc mang tinh hd tro cho
ca nguai l&n va tré em.

Tré em khong con dugc nhin nhan 13 th s& hitu ctia bd
me, ma tré em |a con ngudi, mot chl thé ndm quyén
day du, gido vién va nhitng ngudi [am viéc vdi tré em
can hiéu rd dugc diéu nay. La con ngudi, tré em duoc
hudng cac quyén con ngudi va nhitng quyén nay khéng
dirng lai & cdng trudng hoc. Tré em cé quyén nhu ngudi
I&n, duwoc bdo vé khai bi danh dap va tén thuong. Cho
du hinh phat cé phu hop véi quy dinh cla truong hay
khong thi viéc trirng phat, danh mot dira tré la vi pham
quyén duaoc ton trong, duoc toan ven than thé cla tré
em. Va tit ca loai hinh trirng phat than thé duoc phap
luat cho phép phan anh viéc luat phap cling vi pham
quyén duoc bao vé binh dang khoi s hanh hung cla tré em.
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Mot s6 trwd'ng hoc tén gido noi
dirc tin cua ho doi hoi viéc st
dung trirng phat than thé. Viéc
cam ho sir dung trirng phat than
thé cé phai lIa phan biét ddi xir?

M6t sb trudng hoc dua trén dirc tin dé cap dén céc van
ban t6n gido dé dan chiéu viéc yéu cau st dung trirng
phat than thé. Nhung viéc danh tré em chua bao gio
tuwong thich v&i nhitng ly tudng, gid tri va niém tin cla
céc ton gido 16n trén thé gidi, vdn truyén tung vé su tir
bi, binh ddng, cdng Iy va phi bao luc. Cac tin d6 cla céc
ton gido trén thé gidi sbng theo gwong mau va gido ly cla
nhitng nha sang |ap. Cac nha nghién cru va nha than hoc
nhan manh khéng cé bang chirng nao ghi lai viéc danh
dap tré em cla bat ky nha sang 1ap ra céc tdn gido 16n.

Quan diém ton gido chap nhan viéc trirng phat tré em
thudng xuat phat tir van hda theo ché d6 doc tai, ndm
quyén luc va kiém sodat tré em. Quan diém nay coi viéc
vang |&i mU quang 1a ditc hanh va hinh phat than thé véi
nhitng tré “khéng vang 161” 1a cé thé chdp nhan duoc.
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Céc nha 1anh dao ton gido |a mdt phan clia phong trao
toan cau nham loai trir trirng phat tré em. Hon 800 nha
lanh dao t6n gido tai Dai hoi Ton gido vi Hoa binh Thé
gidi tai Kyoto, Nhat Ban (2006) d3 thdng qua tuyén b6 -
Mot cam két da tén gido chéng lai bao luc déi véi tré em
(Tuyén bd Kyoto)™ kéu goi chinh phl cac nudc théng qua
ludt cAm moi hanh vi bao luc dbi vai tré em, bao gdm c3
trirng phat than thé™.

Uy ban vé& quyén tré em, trong Binh luan chung sb 8 d3
tuyén bd rang tu do tén gido “cd thé bi gidi han mot cach
hop phéap dé bao vé cac quyén co ban va tu do clia ngudi
khac”2. Uy ban tuyén b6®:

“Mét s6 nguoi dua ra cdc cdn ci dua trén dirc tin vé
trirng phat thén thé, cho rdng nhitng dién gidi nhét dinh
Vé cdc vdn bdn tén gido bién minh cho viéc khéng chi st
dung ma con cé bén phdn st dung trirng phat than thé.
Tur do tin ngudng duoc dp dung cho tat cé moi ngudi
trong Céng udc Quéc té vé Quyén Dan su' va Chinh tri
(Diéu 18), nhung viéc thuc hanh tén gido hodc tin nguéng
phdi théng nhdt vdi viéc tén trong nhén phdm va quyén
toan ven than thé cta ngudi khdc ... “

10. Toan vén bén cia Tuyén bé c6 tai dia chi
http.//churchesfornon-violence.org/wp/wp-content/uploads/2012/02/Violence-Against-Children-3.pdf
11. Dé biét thém théng tin, xem www.churchesfornon-violence.org

12. Binh luén chung s6 8, doan 29

13. Binh ludn chung s6 8, doan 29
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Nhiéu gido vién va nhan vién
trong nha truo'ng gap phai ap luc
do I&p hoc qua tai va thiéu ngudn
lwe. Viéc cAm trirng phat than thé
liéu cé tang thém ap luc cho ho?

Lap ludn nay ngdm thira nhan su that rd rang rang hinh
phat than thé thuong 13 16i thoat cho nhitng cam xuc

bi ddn nén cla ngudi I6n hon 1a nd luc dé gido duc tré
em. Nhiéu trudng hoc rat can cé thém ngudn luc va su
hd trg, tuy nhién that khong hop ly khi dé van dé cla
ngudi 16N 18n dau con tré. Bao vé tré em khong phai chd
doi nhitng cai thién trong thé gidi clia ngudi I4n, cling
nhu viéc bao vé phu nit khoi bao luc khong phai cho doi
nhitng cai thién vé didu kién sbng clia nam gidi.

Trong bat ky trudng hap nao, danh tré khong lam gidm
ap luc moét cach hiéu qua. Nguoi tredng thanh danh tré
lic néng giadn thudng cam thay cé 16i con nhitng ngudi
danh tré mot cach vo cam sé chi lam cho dira tré thém
thu han va gian dit. Cudc sbng & nhitng trudng hoc dung
ky luat tich cuc thay cho trirng phat than thé s& it 4p luc
hon cho t&t ca moi ngudi.
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Pung 1a nhiéu gido vién dang lam viéc trong diéu kién
rat kho khdn. Ho c6 thé duoc dao tao kém, nhan luvong
thap va bi danh gia thap, |¢p hoc déng, trudng hoc
duoc quan ly kém va cé ngudn luc kém. Viéc gido vién
khéng s3n sang thay ddi nhitng thuc hanh gidng day
khi khéng cé ngudn luc hodc hd tro day dd kém theo 13
hoan toan dé hiéu. Dé hd tro gido vién tranh xa trirng
phat than thé, chinh phi cac nuwéce phai dau tu vao viéc
dao tao va hé tro gido vién thod déng, cung cip ngudn
luc day du cho tredng hoc va quan tri gido duc tét hon,
cling nhu ban hanh luat cAm trirng phat than thé.

Khi gidi thiéu day dd cac kién thirc nhu tAp huan vé
bang chirng cho thdy hau qua cla trirng phat than thé
cling nhu nhitng tdc dong tich cuc clia phuong phap ky
ludt tich cuc, phi bao luc, viéc trang bi cho gido vién ky
nang quan ly I&p hoc tich cuc va loai bd trirng phat than
thé co thé hudng nghé day hoc va méi trudng hoc tap
t&i viéc dam bao lgi ich cla gido vién va nguoi hoc.
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Chung toi da co chinh sach cua
trwo'ng/ ctia BO gido duc chong
trirng phat than thé. Tai sao lai
can phai thay déi luat nira?

O mot s6 nude da cé chinh sach, thong tu / chi thi cap
bd va / hodc céc quy dinh vé ky luat quy dinh khéng
duac st dung trirng phat than thé, nhung khéng cé luat
cam, cho thay luat phap khong 1én tiéng vé van dé nay,
hay noi cach khac, cho phép trirng phat than thé mot
cach r& rang. Viéc ap dung mot chinh sach cAm trirng
phat than thé d4 thira nhan rang trirng phat than thé

I3 sai trdi va gay bat lgi cho qua trinh hoc tap — nhung
chinh séch dy khéng duaoc hd tro bang luat thi didu nay
s& dé gay nham Ian cho gido vién, dat gido vién vao vi tri
phap ly khéng ré rang', va khéng ddm bao quyén duoc
an toan va duoc gido duc trong méi tredng khong co
bao luc cla tré.

Can phai ban hanh luat cAm rd rang vé trirng phat than
thé dé tir d6 moi ngudi déu hiéu rd trirng phat thé
khéng con duaoc chap nhan nita.

14. P& c6 danh sdch cdc nudc cé cdce chinh sdch chdng trieng phat than thé nhung khéng cém trong
Ludt, hdy xem Sdng kién Toan cau vé chdm drt tét ca trirng phat than thé Tré em (2015), Huéng tdi
truong hoc khdng bao hanh: cém tdt cd cdc hinh thire trirng phat thdan thé. Bdo cdo toan cau ndm
2015, trang 5
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PHAN 3:
CAC TRANG WEB VA
TAI NGUYEN HO'U ICH

Chuyén gia cta Uy ban Chau Phi vé Cac Quyén va Phuc lgi ctia Tré em
(2011), Bao cao vé Bao lwc déi véi Tré em
http://endcorporalpunishment.org/wp-content/uploads/key-docs/ACERWC-
statement-on-VAC-2011-EN.pdf

Quan ly 1&p hoc trwe tuyén
https://classroommanagementonline.com/index.htm|

Uy ban vé Quyén cta Tré em (2001), Binh lu3n chung sé 1 vé “Muc dich
gidao duc”
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fGC%2f2001%2f1&Lang=en

Uy ban vé Quyén cta Tré em (2001), Binh lun chung sé 8 vé “Quyén Tré
em duwoc bao vé khoi su trirng phat than thé va cac hinh thirc trirng phat
ddc ac hodc ha nhuc khac (cac diéu khoan 19, 28, khoan 2, va 37, ngoai
nhirng diéu khac)”
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fGC%2f2001%2f1&Lang=en

Uy ban vé Quyen cGa Tré em (2001), Binh ludn chung sé 8 vé “Quyén tré
em dwoc mién khéi moi hinh thirc bao luc”

https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f13&Lang=en
Hoi dong Chau Au, chién dich clia khu vure “Gio’ tay néu cac con bj tét/tat!”
www.coe.int/en/web/children/corporal-punishment

Hbdi déng Chau Au (2007), Cam trirng phat thén thé tré em: héi dap,
Strasbourg: An ban cta Hoi dong Chau Au

https://rm.coe.int/CoERMPublicCommonSearchServices/
DisplayDCTMContent?documentld=090000168046d05e

Thé Gi¢i Gido duc www.educationworld.com

Chién lrorc gido duc Toan cdu www.campaignforeducation.org
Sang kién Toan cau vé cham dirt trirng phat than thé tré em
www.endcorporalpunishment.org

Sang kién Toan cau vé cham dirt trirng phat than thé tré em (2009), Cam
trirng phat than thé tré em: Hwéng dan cai cach phap ly va cac bién phap
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khac
https://endcorporalpunishment.org/resources/resources-on-law-reform/
Sang kién Toan cau vé chdm dirt trirng phat than thé tré em (2012), Cac
nguon lyc dé bai trir trirng phat than thé tai trwdng hoc
https://endcorporalpunishment.org/resources/thematic-publications/
Sang kién Toan cau vé cham dirt trirng phat than thé tré em (2015),
Huwéng t&i trwdng hoc phi bao lwe: Cam tat ca trirng phat than thé. Bao
cdo toan cau nam 2015
http://endcorporalpunishment.org/resources/thematic-publications/schools-report-2015/
Paoi tac toan cau nham cham diet bao lwe d6i véi tré em
www.end-violence.org

Gordon Training International www.gordontraining.com

Uy ban lién M§ vé nhéan quyén (2009), Béo céo vé trirng phat than thé va
nhin quyén cua tré em va thanh thiéu nién
http://endcorporalpunishment.org/wp-content/uploads/key-docs/IACHR-
report-on-corporal-punishment-2009.pdf

Hoc tap khong so hai

https://plan-uk.org/act-for-girls/about-because-i-am-a-girl/learn-without-
fear

Phu huynh va gido vién chéng lai Bao luc hoc dwérng
www.nospank.net/books.htm

Sang kién ctia khu viee Nam A nham cham d&t Bao lwc chéng lai tré em,
chién dich khu vuwc“Bao vé tré em”

www.saievac.org/cp

Chwong trinh phat trién bén virng cha Lién Ho'p Quéc nam 2030
http://www.un.org/sustainabledevelopment/

UNICEF (2001), Bao vé tré em: Ky luat va Bao luc
www.unicef.org/teachers/protection/violence.htm

UNICEF Office of Research - Innocenti (2015), Trirng phat than thé tré
em: bang chirng lan lwgt tir Ethiopia, India, Peru va Viét Nam

http://www.younglives.org.uk/sites/www.younglives.org.uk/files/Corporal%20Punishment%20in%20Schools.pdf
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Sang kién toan cau vé cham dirt moi hinh thirc trirng phat than thé
tréem

Sang kién toan cau vé chdm dirt moi hinh thirc trirng phat than thé
tré em khuyén khich phd cap viéc ban hanh luat cam va loai bd trirng
phat than thé, sdn sang cung cap nhitng hd tro kj thuat va tu van vé
moi khia canh cla cai cach luat phap.
www.endcorporalpunishment.org
info@endcorporalpunishment.org

www.twitter.com/Glendcorpun
www.facebook.com/Glendcorporalpunishment

T6 chirc ciru tro’ tré em Thuy Dién

Td chirc cru trg tré em Thuy Dién van dong nham dat dwoc viéc cam
trirng phat than thé & tat cd moi mai trudng. Ndm 1979, Td chirc
Cltu tro Tré em Thuy Dién d3 gdp phan gitip Thuy Dién trd thanh
nudc dau tién trén thé gidi cdm hoan toan céc hinh thirc trirng phat
than thé. Td chirc dang nd luc lam viéc dé dat duoc ludt cAm va xoa
bd hoan toan trirng phat than thé va dua van dé nay vao chuong
trinh nghi s trén toan thé gidi.

info@rb.se

www.raddabarnen.se

http://resourcecentre.savethechildren.net/
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